










































26.2.3. Notice of the conditions upon which a variance is granted shall be 
recorded in the chain of title for the property in the office of the county 
recorder. The notice shall include: 

A. The description of the system and variance conditions.

B. Operation and maintenance requirements.

C. Permission for the Department to access the property for the
purpose of inspection and monitoring of the system; and the
owner's responsibilities to correct, repair, or replace the system at
the direction of the Department.

26.3. Application Requirements 

26.3.1. The variance application shall include all information and 
documentation necessary to ensure that the standards in Utah 
Administrative Rules, R317-4 "Conditions for a Variance" will be met. 

26.3.2. As appropriate, the information required under this section shall be 
submitted in a report by a professional engineer or a professional 
geologist who is certified at the appropriate level to perform onsite 
wastewater system design. An engineer or geologist who submits a report 
shall be licensed to practice in Utah and shall have sufficient experience 
and expertise to make the determinations in the report, as determined by 
the Department. Any such report shall include the engineer's or geologist's 
name and registration number, and a summary of qualifications. The 
report shall be imprinted with the engineer's or geologist's registration seal 
and signature. Information shall include at least the following: 

26.4. Review 

A. Information demonstrating that connection to a public or
community-based sewage system is not available or practicable

B. Technical justification and appropriate engineering, geotechnical,
hydrogeological, and reliability information justifying the request for
a variance and how the conditions for a variance in Utah
Administrative Rule R317-4 will be met.

C. A detailed description of the proposed system, including a
detailed explanation of wastewater treatment technologies allowed
by this rule that have been considered for use, and that will provide
the best available treatment.

D. A statement of alternatives considered in lieu of a variance.

E. An operation, maintenance, and troubleshooting plan to keep the
proposed system operating as described in the application.
F. Documentation that the adjoining landowners have been notified
and provided an opportunity for comment on the proposed
variance.

26.4.1. The Environmental Health Director, or designee, will review 
documentation submitted to the Department. The Department may ask for 
review by other people with knowledge about the request. 



26.4.2. The Environmental Health Director, or designee, will submit a 
decision in writing. Any decision may be appealed in writing to the 
TriCounty Board of Health within 30 days of receipt of written notice of the 
decision. 

27. ENFORCEMENT

27.1. The Department may initiate legal action, civil or criminal, to abate any 
condition that exists in violation of these rules and regulations. 
27.2. Any person, association, or corporation, and the officers of the association 
or corporation, who is in violation of these rules and regulations either by failing 
to do those acts required herein or by doing a prohibited act, is guilty of a class B 
misdemeanor pursuant to Section 26A-1-123, Utah Code Annotated, 1953, as 
amended. If a person is found guilty of a subsequent similar violation within two 
years he is guilty of a class A misdemeanor pursuant to Section 26A-1-123, Utah 
Code Annotated, 1953, as amended. 

27.3. In addition to other penalties imposed, any person found guilty of violating 
any of these rules and regulations shall be liable for all expenses incurred by the 
Department in removing or abating any nuisance, source of filth, cause of 
sickness or infection, health hazard, or sanitation violation. 
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